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AMENDMENT 



MERCK&C0..INC. 



Applicants traverse the rejection of claims 12-14 contained in the October 21, 
2004 Office Action. 

Initially, Applicants note that claims 12-14 were previously allowed. Applicants 
remind the Examiner that a rejection of a claim after it has been allowed is unusual and is 
to be avoided. Moreover, the present application has been pending since 1999. 
Applicants are unaware of any justification as to why the cited references could not have 
been addressed in earlier office actions, and no justification for these "eleventh hour" 
references has been provided. The fact that these references were not cited earlier is now 
prejudicing Applicants' rights by delaying allowance and shortening patent term. It is 
requested that the Examiner acknowledge this prejudice and provide an explanation, in 
writing, explaining why Applicants have received what amounts to piecemeal 
examination. The following provisions of the MPEP are relevant in this regard: 



